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IRON ORE PROCESSING (MINERALOGY PTY. LTD.) AGREEMENT BILL 2002 
Ruling by Deputy Speaker 

THE DEPUTY SPEAKER (Ms Guise):  On behalf of the Speaker I wish to provide the following comment and 
ruling in relation to the Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Bill 2002.  I refer members to 
that Bill and the following motion, agreed to by the House on Thursday, 16 May 2002 in relation to the 
consideration in detail of this Bill - 

That a separate question be put for each clause of the schedule. 

The member for Pilbara, in moving the motion, stated that the schedule could not be amended or altered.  I wish 
to emphasise this point to members.  As noted by the then Speaker, Hon Hugh Guthrie MLA, on 2 October 1968 
in this place -  

A schedule to a Bill contains an agreement between the Government and a private company or a private 
individual and it is quite incompetent for some outside body to amend someone else’s agreement.   

The member for Pilbara’s motion, in specifying that a separate question be put for each clause of the schedule, 
unintentionally provides the House with the opportunity to negative individual clauses and, therefore, amend the 
agreement.  Given this potential outcome, the procedure agreed to by the House on this Bill is flawed, although 
the intent was proper.  I have to rule the motion out of order.   

Debate surrounding members’ capacity to discuss particular sections of a schedule in an agreement Bill is not 
new and the House has previously dealt with this matter.  Members may recall that in debating the Iron and Steel 
(Mid West) Agreement Bill 1997, the House agreed to the following motion on 8 May 1997 - 

That when considering schedule 1 of the Bill, the Committee of the Whole shall consider the agreement 
contained in the schedule in the following groups -  

Clauses 1 to 10; clause 11; clauses 12 to 19; clause 21 and clauses 22 to 42, or in such other 
groups as the Committee may determine, but only one question shall be put in relation to the 
schedule 

In hindsight, the member for Pilbara’s motion should have been constructed in similar terms to this motion.  
Given this, and while preserving the method and underlying rationale of the member for Pilbara’s motion, I 
advise members that when the House considers in detail the schedule to the Iron Ore Processing (Mineralogy 
Pty. Ltd.) Agreement Bill 2002, the Chair will call each clause of the schedule sequentially but will not put a 
question at the end of consideration of each clause and will instead put one question at the conclusion of the 
consideration of all clauses of the schedule that the schedule be agreed to.  

Consideration in Detail 
Resumed from 16 May. 

Clause 1:  Short title - 
Debate was adjourned after the clause had been partly considered. 

Mr BARNETT:  There was some debate on clause 1 several weeks ago.  At that time I drew attention to the full 
title of the Bill, which is about implementing an agreement between the State and Mineralogy Pty Ltd.  
However, I questioned all the other parties to this agreement.  Austeel is the name of the project, but the 
agreement also involves Balmoral Iron Pty Ltd, Bellswater Pty Ltd, Brunei Steel Pty Ltd, International Minerals 
Pty Ltd and Korean Steel Pty Ltd.  That is a most impressive set of names.  However, they all essentially seem to 
be associated with the one address.  That is clear in the schedule, which states the address as Mineralogy House, 
Level 8, 135 Wickham Terrace.  I have never been to Wickham Terrace in Queensland, but it seems that a 
remarkable number of major international mineral houses are located at Level 8, 135 Wickham Terrace.  I asked 
about the status of those companies.  I did not do so in a flippant way.  I imagine they are there for various 
marketing, agreement or subsidiary arrangements that Mineralogy Pty Ltd may wish to enter into.  The point I 
made then and restate now is that I do not believe that the State of Western Australia should enter into and ratify 
through the Parliament agreements that are essentially with shelf companies.  

Mr BROWN:  In the interim period I have had the opportunity to further check on the matter raised by the 
Leader of the Opposition.  In speaking to the main proponent, Mr Clive Palmer, about the structure of the 
agreement and the use of what are effectively shelf companies, I was assured that this arrangement was agreed 
between him and the former Minister for Resources Development.  That former minister is now the Leader of the 
Opposition.  I will go through the detail of the advice I have received.   
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The purpose of the co-proponent companies is to facilitate the establishment of a project consortium with the 
financial resources to enable the development to proceed.  As previously explained, Austeel Pty Ltd is the first of 
the co-proponents under which the development consortium is being established.  The consortium was 
established in December 1999 and public information is available advising of the financial involvement of the 
consortium members.  It is understood that the other co-proponent companies are not trading and could be 
referred to as shelf companies.  The agreement is primarily with Mineralogy Pty Ltd, which is the holder of the 
mining tenements.  The 1997 Mineralogy agreement proposed, and the Government accepted, the inclusion of 
co-proponents as parties to the agreement.  The structure of the agreement signed is similar to the structure that 
was adopted in 1997.  In 1997, four co-proponent companies were identified - Austeel Pty Ltd, Balmoral Iron 
Pty Ltd, Balmoral Mining Pty Ltd and Bellswater Pty Ltd.  The agreement executed has six co-proponent 
companies, as listed.  The co-proponents are parties to the agreement but can only undertake a development if 
Mineralogy participates.  On the other hand, Mineralogy may undertake a development by itself without the 
participation of the co-proponent companies.  The agreement provides Mineralogy with a limited time in which 
to come forward with development proposals for a project, including evidence of financial capability to 
implement the proposals.  It is only when the development is realised that the State’s obligations, in particular in 
terms of extended tenure, become firm.   

That is the advice I have been provided with.  As I have indicated to the House in response to the second reading 
debate, I picked up this matter on becoming the minister.  I have, in good faith, brought forward to the 
Parliament the matters that I understood were executed and agreed between the proponent and the former 
Government.  The advice I have been provided with by the Department of Mineral and Petroleum Resources is 
as I have indicated.  

Mr BARNETT:  It is true that the negotiations about the Fortescue magnetite deposits - the Mineralogy project - 
have been going on for several years.  It is true that I, as a former minister, and the department had agreed to 
most of the provisions.  However, I want to place on the record that, while Mr Palmer had a range of shelf 
companies that were continually variable, I did not recommend the signing of this agreement.  During my time 
as minister I considered it to be premature.  Time will tell whether this is so today.  It is significant that the 
former Government did not sign this agreement, and I assure members, as a member of Parliament, that I would 
not have brought an agreement that included a whole host of shelf companies into this Parliament to be ratified.  
If Mr Palmer, or Mineralogy, wish to have subsidiary arrangements, or to hive off part of the project, there are 
mechanisms that he can legally use to do that.  That is his corporate business, which he can do with co-
proponents, investors or people supplying equipment and technology, or to whom he may be marketing iron ore 
or its derivative products.  It is not for the State, nor this Parliament in particular, to give status, through 
legislation, to shelf companies.  I do not criticise; I can understand why Mr Palmer may want a series of shelf 
arrangements, but we are effectively adding value and status to shelf companies by ratifying the Bill in this way.  
I will not go on and on about that, but I assure the minister that I would not have brought to this Parliament a Bill 
containing an agreement between the State of Western Australia and shelf companies.   

Mr BROWN:  I have no reason to doubt the validity of what the Leader of the Opposition has said.  Equally, I 
have received advice that I have no hesitation in accepting.  My concern is to behave with integrity towards the 
proponent in this matter.  I believe I have behaved with integrity in bringing forward what I am advised is the 
agreement previously reached.  Obviously there is some difference of opinion on that point.  As the Leader of the 
Opposition indicated in the second reading debate, there is always a question of judgment on these matters.  
Sometimes ministers get it right, and sometimes they get it wrong.  Sometimes projects go forward and 
sometimes they do not.  I am not an expert in these areas, but I have brought the matter forward based on the best 
advice I have received.   

Clause put and passed. 

Clauses 2 and 3 put and passed.  

Clause 4:  Agreement ratified and implementation authorised - 
Mr GRAHAM:  I move - 

Page 2, lines 11 and 12 - To delete the lines and substitute the following -  

(1) The Agreement is ratified on the day the Premier publishes in the Government Gazette a 
statement certifying as follows - 

(a) That the State Government and the Shire of Roebourne have reached agreement on a 
suitable compensation package to be paid to the Shire in return for the removal of 
their ability to rate the project; and 
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(b) That the State Government and the Pilbara Regional Council have reached agreement 
on the conditions relating to future projects covered by Agreement Acts. 

(2) Subject to subsection (1), the implementation of the Agreement is authorised. 

The effect of this amendment is to delete the ratification clauses of the Bill.  It makes no change to the schedule.  
It requires the Premier to publish in the Government Gazette a statement certifying that certain actions have 
taken place.  The first action required is that the State Government and the Shire of Roebourne reach agreement 
on a suitable compensation package to be paid to the shire in return for the removal of its ability to rate the 
project.  The second action is that the State Government is required to reach an agreement with the Pilbara 
Regional Council on the conditions relating to future projects covered by agreement Acts.  These may seem to be 
rather strange requirements to place in an agreement Act, and they are not aimed at the project or the project 
proponents, other than in relation to the points I raised in the second reading debate.  This project proponent 
benefits significantly from the infrastructure obligations on the first round of developers in this region; that is, 
the iron ore companies and Woodside.  They were required to build roads and towns, and provide all the social 
infrastructure that exists there today.  In return for that, those initial project proponents received a rate holiday.  
Arguments can be made for and against such a rate holiday, but the fact is that it was given.  It is arguable that 
the companies delivered a great benefit to both the State and the locality, which would not have been provided 
without that holiday.  I do not agree with that, but that is the argument used.  This project proponent does not 
incur the same obligation to provide that infrastructure as did the initial project proponents.  This project 
proponent, through the clauses of the schedule, is entitled to use and benefit from the infrastructure provided by 
the initial project proponents, but Mineralogy will receive a greater rate holiday than did the original project 
developers in the region.  I have looked at a lot of agreement Acts over the past 30 years, and this is the first I 
have seen that delivers a rate cut to the local government in which the project is located.  That is indisputable, 
and the Government in its correspondence has conceded that that is the outcome of the amalgamation of these 
leases that will be rated as one lease at unimproved value.  The Government accepts that it has delivered an 
agreement that puts a rate cut in place in the council, regardless of whether the project goes through.  It is 
dependent not on the project, but on the passage of this legislation.  In the first instance, my amendment will 
require the Government to get together with that shire council and pay it suitable compensation for removal of 
that right.  That is not an unreasonable request.  The principle of a superior level of government delivering a tax 
cut to a subordinate level of government is not a foreign one for this Government to argue.  It argues publicly 
and repeatedly that the federal Government has cut its income and should compensate it for doing so.  That is the 
principle that is contained in this amendment.   

Mr BARNETT:  The member for Pilbara is raising a point, and although I may not agree with everything he has 
said or may say, it is a substantial argument and we should hear more of it. 

Mr GRAHAM:  The amount has been quantified by the Shire of Roebourne.  It is not millions of dollars.  It is 
not an amount that is beyond the ability of the State Government or will have a significant budgetary impact for 
the State Government.  It is to the tune of between $50 000 and $80 000 a year.  That is the rate reduction that 
this agreement Act delivers to the shire of Roebourne.  There can be no reason that the State Government does 
not want to pay this amount, other than sheer pig-headedness.  The State Government - and I am not talking 
about the State Labor Government - decided that it would offer this “incentive” to a developer.  It did not talk to 
the local council and seek its views beforehand.  It spoke generally to the local council, but it did not spell out to 
the local council what it was doing in this set of negotiations.  It is unfortunate that this happened during an 
election period and there was a change of minister.  That may explain a lot of the lack of consultation.  However, 
it does not change the principled argument.  I have said previously, and I will say again, that the bureaucrats in 
the Office of Major Projects and the Department of State Development knew exactly what was in this agreement 
Act and what was their responsibility in advising the local authority, and they chose not to do it.  This minister 
has the ability to right that wrong.  I make the point to the minister that the removal of the rating right is a one-
off.  For as long as this agreement Act remains in force, the right of that council to derive an income from this 
project at anything other than unimproved value will be removed for eternity.  Therefore, if this is a 100-year 
project, and we hope it is, the council will receive no benefit for a century.  The State, on the other hand, will 
receive a benefit from the first day of production.  It will receive its benefit in perpetuity, but it will in perpetuity 
remove the council’s right to an income.   

That is the first half of the amendment.  The second half of the amendment is that the State Government and the 
Pilbara Regional Council have reached agreement on the conditions relating to future projects covered by 
agreement Acts.  This is contentious, because it will require the Government to negotiate with four local 
councils, the combined output of which in terms of mineral and petroleum royalties is in the vicinity of 
$800 million a year.  However, the return to those local councils from these industries, in the same year that the 
State gets that $800 million, is a little over $1 million.  That means the State is benefiting to the tune of 800 to 



Extract from Hansard 
[ASSEMBLY - Tuesday, 11 June 2002] 

 p11253b-11265a 
Deputy Speaker; Mr Colin Barnett; Mr Clive Brown; Mr Larry Graham; Mr Max Trenorden; Mr Tony McRae; 

Acting Speaker 

 [4] 

one.  That is unacceptable, and I went through all that during the second reading debate.  I know the minister and 
the Premier are aware of it, and I know Cabinet is aware of it.  I hope the Cabinet regional subcommittee is 
aware of it.  I think it may be; but, if it is not, on its next visit to the north west it will be, because I can just about 
guarantee that it will be at the top of the agenda.  It has been at the top of the agenda of every local government 
meeting that I have been to for the past five years; and it has even been at the top of some that I have not been to.  
There is an injustice and a wrong that needs to be righted.  I feel sorry for the project proponents, but when the 
opportunity arises, those councils must take it.  This amendment will put this project on hold until the 
Government has sat down and agreed what it will do about future agreement Acts.  Members can say that may or 
may not be blackmail.  Nonetheless, it will put an obligation on the State to come to the negotiating table.  There 
are many ways in which the State can do that.  The minister and I have faced each other across a few tables in 
our time, but one way that he can come to the table on this matter is with the intention of finding an agreement. 

Mr TRENORDEN:  I would like to hear more from the member for Pilbara.   

Mr GRAHAM:  The Government may argue that it is adopting the same position that Governments have adopted 
from time immemorial on agreement Acts.  That simply is not true.  My predecessor Arthur Bickerton, who was 
the member for Pilbara for 18 odd years, in 1963 in the Address-in-Reply debate brought in a letter from the then 
six local councils demanding that the Government of the day, which was the Brand Liberal Government, 
consider the royalties and the benefits that the State would get from the development of the iron ore industry.  
Those local councils then determined that Bickerton, as their representative, should come into this place and 
demand that the Government seriously address that matter.  My understanding from talking to people is that the 
Government then set up a working party and said it was addressing the matter.  However, it then signed off on 
the agreement Act, and nothing happened; and the matter has been raised consistently ever since.  It is not open 
for this Government to say that it is holding the line that Governments in Western Australia have held 
continually, because that is not true.   

In 1992, the Lawrence Labor Government adopted a position through its Cabinet of returning mining royalties to 
the region.  It did that as a consequence of the Pilbara 21 study.  It will be interesting to see how people vote on 
this amendment.  There were two prominent members on that committee.  I was the chair.  There was the then 
President of the Shire of Roebourne, Fred Riebeling, who is now the Speaker.  He argued forcefully that that 
should be part of the Pilbara 21 study.  I was invited as a backbencher to address Cabinet to see what we could or 
could not do through Cabinet to progress that matter.  I am happy to say that ministers Gallop, Ripper, Stephens, 
McGinty and Edwards were in that Cabinet and voted in favour of changing the policy of the Government of the 
day to deal seriously with the question of returning royalties to the Pilbara.  I look forward to seeing from the 
votes whether the recommendations of the Public Accounts Committee are accepted and to seeing how members 
Trenorden, Graham, Brown and Board vote - yes minister, Brown - because one of the major recommendations 
of the Public Accounts Committee in 1996, in its major two-year study into assistance to industry, was that if as 
a result of the terms of any state agreement a local authority suffers revenue loss or is required to forgo income, 
the State should give consideration to compensating that authority.  That is exactly what I am asking the 
Government to do.   

The minister has voted to support such a position.  I look forward to seeing whether Hon Norman Moore and 
Hon Colin Barnett, the Leader of the Opposition, also support this amendment, because when the Court Liberal 
Government responded to the Public Accounts Committee report on that point, it produced a whole-of-
government response and said it supported the PAC recommendation and further stated that the onus of proving 
revenue loss or forgone income as a result of a state agreement would rest with the local authority or authorities 
concerned.  It will be interesting when it comes to a vote to see if those people will be consistent throughout their 
political lives.   

I will go further.  The Public Accounts Committee made a follow-up report to which the then Court Government 
responded. 

Mr BARNETT:  I think it is important that we allow the member for Pilbara to continue his argument.  He is 
providing a good summary.  He is making a genuine and fair attempt to reflect the history of this issue, which is 
not a new issue by any means. 

Mr GRAHAM:  In 1997 the Public Accounts Committee membership had changed.  I am looking forward to the 
support again of the member for Avon and Hon Alannah MacTiernan, the Minister for Planning and 
Infrastructure, because she was also part of it and also supported that report. 

It is not open to the minister to say that the Government is simply holding the line.  I know that is what Treasury 
says to the Government, but it is not correct.  I have verbally demonstrated that it is not correct.  At this time of 
night, the minister does not want me to start producing documents.  Suffice to say that I have documentary 
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evidence to support every word that I have uttered, including the cabinet submissions that went to the Lawrence 
Government in 1992.  I have the submissions that went in and the ones that came out.  If the minister wants to 
see them, I am happy to give them to him, because the Labor Party’s position that it took to the electorate in the 
north west was one of supporting the Pilbara 21 study.  It campaigned particularly hard on the points about 
returning royalties to the regions. 

I suspect like most things, this will ultimately become a political question.  The Labor Party’s position the last 
time it was in government was a great position, and I was very happy with it.  The previous Court Government 
adopted a position that was not quite as strong, but it still allowed for discussion and debate on the progression of 
this issue.  I doubt that the Leader of the Opposition and I actually agree on it, but the one thing I will give his 
Government credit for, even though it altered its position, is that it opened the door a little to allow discussions 
and negotiations to take place. 

I would expect the member for Greenough to support my amendments, because when he was the president of 
Western Australian Municipal Association as it was then, he was the local government’s lobbyist who came to 
speak to the then Labor Party shadow Cabinet of which I was a member, asking it to support the position the 
previous Labor Government had adopted.  I look forward to seeing if he will be consistent now that he has 
changed roles.  He was passionate about it, and I agreed with him. 

Immediately after the election, Hon Tom Stephens, as the member representing the Pilbara and the north west of 
the State, was confronted with this question in Broome.  His response, as reported in the Broome Advertiser, was 
that he was “terribly unhappy” with the speech provided to him by Treasury.  He gave the four Kimberley 
councils and all the Pilbara shire councils his unqualified support and advocacy of the argument.  The argument 
was exactly what we are arguing for in this amendment; that is, that there be negotiations between local 
government and the State Government. 

I was not sure, so I went away and did some more reading.  To top it off, in 2001, the Premier Geoff Gallop said 
- 

I expect all my ministers to advocate for a fair share of the State’s revenue to return to the regions.   

That would be an interesting general quote if it came out of left field, but it was contained in an article in which 
the Premier had been asked about the argument put forward by the north west councils on the return of royalties 
to the region. 

I would expect that all those people who have spoken out publicly over the past 40 years and supported the 
proposition of returning some royalties to the region, by whatever mechanism, would support the amendments 
that I have moved. 

Mr TRENORDEN:  I need to make sure that the amendment that the National Party wishes to put forward is 
noted.  The member for Pilbara’s amendment clashes with that of the National Party.  I am sure that members 
will have noted the National Party’s amendment on the Notice Paper.  If the member for Pilbara’s amendment is 
unsuccessful, I will be moving the National Party amendment on the same clause. 

The National Party is not opposed to the project in any way, shape or form.  Our argument is exactly the same as 
that of the member for Pilbara, except as it applies to the Pilbara Regional Council.  The National Party does not 
agree with subclause (1)(b) in the amendment moved by the member for Pilbara, because the Bill refers to a 
particular agreement Act applying in a particular area to a particular development commission.  The National 
Party does not think it is necessary for the State Government to talk to regional government in this way.  I know 
that the member for Pilbara has a slightly different view of regional development commissions, but the National 
Party does not agree with subclause (1)(b) put forward in his amendment.  The National Party agrees with 
subclause (1)(a) in the amendment, although the minister will see that our amendment is worded differently. 

As the member for Pilbara quite rightly pointed out, if all the members in this Chamber who supported that case 
voted for it, we would have a clear majority when it came to a vote.  I will be voting in the way in which I have 
indicated in the past.  The member for Pilbara is a fair-minded person.  He would agree that subclause (1)(b) in 
his amendment, which refers to the Pilbara Regional Council, is not part of the matters that I have discussed in 
the past, but has been added by him. 

We strongly believe that there needs to be a communication process.  I was pleased to note during the minister’s 
reply in the second reading debate that he agreed in principle to consider this arrangement.  A major 
development is to proceed to the disadvantage of local government.  The National Party strongly agrees that the 
State should negotiate separately from the agreement Act.  The agreement Act represents an arrangement 
between the State and the proponents. 
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Mr GRAHAM:  I am ecstatic that the Leader of the National Party intends to support part of my amendment and 
I want to hear how far he is prepared to go. 

Mr TRENORDEN:  We do not want to interfere with the agreement Act in any way.  It is the correct process.  
As a result of that agreement, a separate agreement should be undertaken between the State and local 
government regardless of whether it is in the Pilbara in this case, in Ravensthorpe in a year or so or anywhere 
else in the State.  We would like to know that local government can negotiate with the State to compensate for 
some of the inconsistencies that occur as a result of these agreement Acts.  Problems differ between areas.  For 
example, according to projections from the proponents, the population in Ravensthorpe is expected to double or 
treble.  That would place substantial pressure on that area where the hospital and the school are only just big 
enough for the present community.  The shire would be required to build roads and other infrastructure without 
generating any revenue.  

On the other hand, we want to put on the record that generally, overwhelmingly, industry has been very kind to 
local government.  However, that is not part of the process.  We do not want to rely on industry being a 
benefactor of local government as part of the arrangement.  If industry wants to be a benefactor of local 
government, as most do, that is fantastic and I support that totally.  However, local governments need some 
surety that they can meet demand.  An increasing population and a rate base that does not keep up with that is a 
problem for all councils let alone councils facing substantial change due to the establishment of a major 
development.   

The minister indicated that he had some sympathy for that position.  It will be interesting to see how he supports 
that over the years.  He could indicate his support by agreeing to the amendment moved by the member for 
Pilbara or by supporting the National Party’s amendment.  

The National Party in this House supports the general context of the amendment moved by the member for 
Pilbara and it will attract the support of the National Party in the other place; however, we will not support 
subclause (1)(b) of his amendment. 

Mr GRAHAM:  I am not saying that agreement Acts do not have an impact anywhere else; they do.  I am not 
saying that local governments elsewhere should not be involved in the process, because I think they should be.  
The significant point the Pilbara Regional Council has raised is that in no other region in the State, in which 
major industries dominate the economy, are they excluded by statute from making a significant contribution to 
the local authorities.  The State Government has specifically removed that obligation from industry.  That would 
be an issue if the industry operated in the field of retail or tourism.  However, the fact that it is the biggest 
industry in the State and that it is concentrated in four tiny shire councils, mitigates heavily in favour of change 
for the Pilbara.  

During the second reading debate I reminded the minister that in each of the agreement Acts there are hundreds 
of clauses and actions that require ministerial approval.  My remarks were dismissed; and I accept that.  I do not 
have an axe to grind, but it is an emerging issue that cannot be dismissed.  In addition to being economically 
disembowelled, the local authorities also have their rights and abilities to make decisions on routine local matters 
such as building approvals, planning, air quality, water quality and sewerage matters removed from them by 
agreement Acts.  If someone could clearly show another region that cops that double whammy I would be happy 
to also support their case.  I am not even arguing strongly against the proposition that we should talk about it 
generally.  The argument in the Pilbara is compelling.  Since the 1960s, successive Governments have removed 
or severely restricted the rate base and the ability of local authorities in the region to act in the same way as any 
normal local authority anywhere else in the State.  That tandem restriction is not, to use the buzz word of the 
day, sustainable.  The situation in which the Minister for State Development has more authority, more say and 
more power to the total exclusion of the local community on those matters cannot continue.  It is an emerging 
issue.  The day before yesterday the minister was confronted with the need to make a ministerial decision.  I do 
not know whether it was a good or a bad decision, but it totally excluded the local authority, and that is not fair.  
That sort of thing does not happen in metropolitan Perth.  It did not happen with the beachfront at Leighton 
where the Government listened to the local community and decisions were altered.  The minister’s decisions 
were made accountable to the local community.  There is no mechanism for that to happen in these Acts. 

Mr BARNETT:  In a sense, the member for Pilbara has won the argument.  He has persisted with this for the 11 
years I have been in Parliament.  He has persuaded me throughout various stages of this debate.  From personal 
observation, as a former minister and as the Liberal leader, he has won the principle of the argument, but I do not 
think the mechanism proposed in the amendment is appropriate.  

The observation he made at the beginning of his account that under the existing rating of the combination of 
leases the result will be a reduction in income, should not be accepted.  A local authority should not be out of 
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pocket simply because of the introduction of an agreement Act regardless of whether a project proceeds.  That is 
a substantive point, although it probably does not involve vast amounts of money; nonetheless, he is right about 
that.  However, I draw a distinction between the derivation of royalty income and rate income.  To the less 
trained listener, the member’s argument might have confused those issues.  The royalty income is not a tax; it is 
the sale price of the mineral.  Generally, it is fairly cheap in Western Australia.  We need to recognise that the 
State, on behalf of the people of Western Australia, is selling access or rights to that natural resource.  In that 
sense, as a sovereign State and as the custodian and owner of those resources, the agreement Act is not only a 
means to facilitate a development but also an agreement between the owner of the natural resource - the State of 
Western Australia - and the developer of that natural resource.  That is the fundamental economic relationship 
that underpins agreement Acts and is often forgotten by proponent companies.  They forget that the State is a 
player in the project; that the State owns the resource.  I do not like to use the term royalty in the context of a 
taxation issue.  This is a local rating issue rather than a royalty issue.  I know that the member for Pilbara would 
argue that there should be more expenditure by the State Government in the regions.  That is in recognition of 
the development needs and the merits of the case.  I would not like to see that tied particularly to royalties as 
such.  I think that is wrong.  There would be enormous disparities between regions in the State.  I am sure the 
Leader of the National Party is conscious of the fact that the wheatbelt would probably become the most 
deprived regional area in Western Australia if incomes were to be allocated on the basis of royalties earned from 
projects.  For the moment, the issue is the ability of the shire to rate a project.  If it is not rating the project under 
the agreement Act, should the State, while having the agreement, also enter into some arrangement with the shire 
and perhaps the project proponent that there be some payment?  I know the member for Pilbara probably thinks 
that what happened with the direct reduced, hot briquetted iron project in Port Hedland was only a halfway step.  
Without trying to vindicate what happened or to rewrite history, I again record that instance.  This issue arose 
and the member for Pilbara raised it during the lead-up -  

Mr Graham:  It was a great step.   

Mr BARNETT:  I will comment on that.  That issue was raised by the member for Pilbara and it was raised 
during all the discussion about iron ore processing, in Port Hedland in this case.  The agreement reached between 
the shire, the State Government and the proponent, which in this case was BHP, had two aspects.  First, BHP and 
the State would join in funding the redevelopment of South Hedland, which was a worthwhile one-off project 
essentially administered through the shire.  The member for Pilbara would agree that it was done pretty well, was 
good value for money and was handled well at a local level.  A lot of other money was brought into the project 
because of the way in which it was managed.  That was a one-off lump benefit that was attached to the 
development of the project.  It was in the interest of the company, the town community and the State 
Government that that take place.  

Mr GRAHAM:  I agree with the member.  It was a great initiative.  The effect of that good work was the 
ongoing recurrent cost to the Port Hedland Town Council as a consequence of the South Hedland enhancement 
scheme, which is about $400 000 a year.  It now has this great little town site.  It was so good that, as a 
consequence of the expansion of mining area C, we have put in place a Port Hedland enhancement scheme based 
on the same model that is before the State Government at the moment.  The member is right; it was a step 
forward.  I would like to hear more from the member particularly while he is agreeing with me.  

Mr BARNETT:  It will not last!  I am not saying that that was necessarily the model for the future, but it was a 
step towards what the member for Pilbara wants to achieve.  The second part of the agreement was that for a 
five-year period, BHP would pay $70 000 to the Town of Port Hedland in lieu of rates.  The understanding was 
that that would continue, and I think it will continue.  The understanding at the time was that the agreement 
would be renegotiated and probably carried on.  Given that the project was always a stretch, that was as far as 
people, myself included, went at that stage.  The community needs to see the benefit of a major project, whether 
it be building a sporting facility or marina, the redevelopment of an urban area or upgrading a hospital, which is 
what happened at Ravensthorpe.  Those one-off benefits are good to associate with projects.  Generally, it is to 
the benefit of everyone that that happen.   

We must be careful that extreme anomalies do not arise in the rating of a project.  As towns are normalised - that 
is, housing and commercial buildings essentially become rateable, which has largely been the case - that sort of 
arrangement is sensible.  If we were to rate on the gross rental value of something such as the North West Shelf 
project, even tiny percentage levels of rates would produce potentially enormous flows of income.  That would 
be an anomaly from one shire to another within the State.  It also would be a form of uncertainty and a risk to the 
project negotiation process.  I can assure the member from experience that it is not an easy process, and I doubt 
that it has changed.   
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I would have preferred an amendment that was not couched in this way.  Effectively, it is holding a gun at the 
head of the project.  There is an element of threat to it, whether or not it was intended, and I do not think it is 
appropriate.  This agreement, good or bad, has been negotiated over a period.  If something had been inserted - I 
am not sure how it could have been done - into this ratifying Bill that required the State to use, for example, its 
best endeavours to negotiate in conjunction with the local shire or shires and the project proponent the payment 
of a rate equivalent or an agreed rate equivalent in association with the development of the project, we would 
win the principle and probably get wider support.  I would feel more comfortable establishing that principle.  I 
am not comfortable with and I cannot support holding a gun at the head of the project in this way.  I do not 
disagree with what the member is trying to achieve, and I do not think we can allow shires to have almost open 
slather in rating projects.  It is a progression from where the Port Hedland project went.  A statement about best 
endeavours could be included, if not in this agreement Bill - maybe it is not too late - then in future agreement 
Bills.  It is reasonable to suggest, and I hope the minister agrees, that the shire should not be out of pocket.  As 
this project hopefully moves into a construction and commissioning phase, a payment should be negotiated 
through the State or in conjunction with the proponent that results in a reasonable and fair level of income for the 
shire, because the shire will incur costs.  To some extent, projects such as that at South Hedland are good.  The 
early stages of the negotiations on the Ravensthorpe project began fairly early in the term of the previous 
Government, and I am pleased that the current Government has progressed that significantly.  In the early stage, 
the problems for the shire were planning issues.  I agreed to provide a half-time planning officer for the shire.  I 
think that has continued now that the negotiations on roads, upgrading schools and hospitals or whatever are 
continuing.  That is appropriate.  To some extent, that might be seen as a little patronising in the course of 
history.  Perhaps we should give shires a more sure position about what will be their direct income.  I do not 
think it needs to be excessive.  It needs to be a reasonable, negotiated income and should not preclude the State 
also doing the one-off special projects as part of it.   

The Liberal Party would have supported an amendment that required the State to use its best endeavours to 
negotiate in conjunction with the project proponents a fair rate of compensation to be paid to the shire.  
However, we cannot and will not support this amendment the way it is worded.  The member has won the 
argument, but he has not won its implementation.   

Mr GRAHAM:  I understand what the Leader of the Opposition is saying.  The difficulty is that if the 
Government negotiates in private and arrives at an arrangement with a project proponent, the local council never 
gets an opportunity to put its case. 

Mr Barnett:  I think the shire should be involved in the rate equivalent payment, or whatever it is called.  The 
Town of Port Hedland was involved in the hot briquetted iron plant. 

Mr GRAHAM:  Yes.  I have never met Mr Palmer, and probably never will, but I apologise to him for doing this 
to his project; I am sure it is a very good project.  However, he and others need to know that I did not wake up 
one morning and say, “To hell with all the forms and processes, I am going to knock this bloke’s project on its 
head if I can.”  That is not what happened.  I will not talk about the numerous times I raised this matter in 
Caucus, because my former Labor Party colleagues will hit me if I start going through all that again.  Suffice to 
say that in my first term in this place I got the Pilbara 21 study off the ground, which was addressed by the 
previous Labor Government.  I got that study endorsed by Caucus and I was invited to take it to Cabinet to put 
my case.  I did that and won the day.  We then lost government.  I know that the Leader of the Opposition is 
aware of the role I played in the Government’s acceptance of the arguments surrounding the HBI plant.  The 
Public Accounts Committee, of which I was the Deputy Chair to the member for Avon, wrote two significant 
reports addressing this and other major issues.  I will not bore the Chamber with an account of the numerous 
local government meetings I attended in the State, in other States and in other countries about resource 
development and rating fees.  These arguments have taken place over a 13-year period. 

I accept the criticism of the Leader of the Opposition that it appears that a gun is being held at the head of the 
project developers.  It is not intended to be like that; it is intended to be a gun held at the head of the 
Government.  This Government in its public utterances since coming to power has closed every door that has 
been opened in the long corridor of deliberation on the return of royalties to the regions and access by local 
government to the rating, or whatever members wish to call it.  It has many names, but it is about fiscal 
imbalance.  No doors came open until a gun was put at the Government’s head.  I am pleased that the matter has 
progressed to the stage that the Government has accepted that there is an inequity and that it has a responsibility 
to do something about it.  I hope that is what the Government is saying.  I will sit down and wait to hear from the 
minister. 

Mr BROWN:  The amendment moved by the member for Pilbara is in two parts.  It states that the State 
Government and the Pilbara Regional Development Council have reached agreement on the conditions relating 
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to future projects covered by the agreement Acts.  That part of the amendment would require the Government’s 
reaching agreement with the council before the agreement currently before the Parliament is in place.  It would 
be a breach of faith with the proponent to accept that amendment or, indeed, the first amendment.  It would mean 
that the Government would be walking away in bad faith from the discussions that it has had with the proponent.  
People might criticise those discussions - this is the place to do that - but, if the Government wishes to maintain 
some credibility, it must bring forward the details of the proposal that have been thrashed out with the proponent.  
The provisions in the Bill are those details.  The amendment, therefore, cannot be accepted on those grounds, as 
opposed to other grounds. 

I will refer to the two issues that have been raised eloquently by the member for Pilbara.  I understand the second 
part of the amendment to indicate that the Government should hold discussions with the local authority or local 
authorities when state agreements of this nature are proposed.  The complaint by the member for Pilbara on this 
and previous occasions has been that agreements have been entered into that impact on the capacity of a council 
or councils to rate, but about which the councils had no knowledge until the agreement was presented to 
Parliament.  That is what I understand the force of the argument to be, which I accept.  We live today in a 
climate in which stakeholder interests must be recognised.  Whether those stakeholders are local governments, 
traditional owners of the land or local communities, their views and aspirations must be taken into account.  That 
makes the negotiation of the types of agreements currently before the Parliament extremely complex, particularly 
if matters of commercial-in-confidence are involved which proponents are prepared to disclose to government, 
but no wider than government.  I do not profess to have all the answers to those questions or a blueprint that 
would lay them out.   

These days when leading companies recognise the importance of dealing with stakeholders on an ongoing basis, 
so too should government.  Government should, in that regard, hold discussions with local authorities on those 
matters.  Whether it can reach agreement with local authorities is another matter.  The degree to which it is able 
to disclose matters to local authorities because of commercial-in-confidence arrangements and so on is also 
another matter.  Currently, a number of significant proponents have proposals in mind.  They are at a very early 
stage, but it would be inappropriate to disclose those to the local authorities at this time.  Likewise, the 
Government has not reached any agreement with those proponents; it is simply at the discussion stage.  If 
agreements are to be reached on any of those proposals, at some stage there should be discussions with relevant 
local authorities, especially if those agreements will impact on local authority rating provisions.  

Mr McRAE:  I am interested in the explanation being given by the minister, because, as the minister knows, I 
represented him at a forum in Karratha some two months ago at which this issue was raised by the community 
and local government interests.  I told the forum that I would express the view to the minister that we need to 
rethink the way in which stakeholders are involved in the very early stages of developing these state agreements.  
I would like the minister to continue his explanation on the involvement of stakeholders.  

Mr BROWN:  I am happy to give the member for Pilbara, and indeed the House, an undertaking that should the 
State be considering any state agreements that would involve a limitation on council rating provisions, 
discussions with the council will take place before the State signs off on any such provisions.  I am happy to give 
that undertaking to the member for Pilbara and the House.  I have indicated that one other state agreement is 
presently under consideration.  That state agreement does not involve a provision that offsets rates for the local 
authority.  Other state agreements may need to be considered.  Sometimes it is important, in order to get major 
projects off the ground, that people are given certainty.  If any projects come forward that require a state 
agreement and rating provisions, I will be more than happy to involve the local authority or local authorities in 
such discussions as are possible.  However, a state agreement that would impact on a local authority in that way 
would not be drafted without those discussions being held.  Whether the State would be able to reach agreement 
with the local authority remains to be seen.  I cannot give an undertaking that the State would reach agreement 
with the local authority because different issues might well be involved.  However, recognising the commercial-
in-confidence issues that sometimes exist, I believe that we should go through that process, and I am very 
relaxed about doing so.  I do not think we have an option today. 

I do not think the Government can accept the first part of the amendment.  To accept that would be to step away 
from the agreement that has been reached with the proponents.  The negotiations for that agreement started in 
1994.  As I said in my second reading speech, they were by and large concluded in 1998.  To step away from 
what was agreed in those four years would be a breach of faith and would damage the State.  If there were some 
political damage because of that, one would have to accept that, but I believe that the political damage would be 
even greater if at the last minute one came before the Parliament and did something different from what had been 
said in all genuineness to a proponent in bringing a Bill before this House.   

As the member for Pilbara said, it is true that there is a provision that in the event of certain situations occurring, 
there may be a reduction in the rates.  I will read out what has been prepared for me by the professional officers. 
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Mr Graham:  Don’t do that.  You are doing all right.  Don’t let them confuse you. 

Mr BROWN:  I thank the member for Pilbara for the advice, but I will read what I have in front of me.  The 
amount of the reduction in rates payable is uncertain because it depends upon whether Mineralogy Pty Ltd seeks 
to dedicate particular mining leases to particular projects under the agreement.  Mineralogy has indicated in 
discussions with the Department of Mineral and Petroleum Resources that it is unlikely to seek to dedicate 
mining leases to a particular project.  This is because Mineralogy hopes that more than one project will be 
established and the projects will have a common use of some areas, such as plant sites and tailing dams.  
Nevertheless, an estimate of the potential reduction in rates payable has been made, based on the Austeel Pty Ltd 
project.  This project is likely to be the first considered under the agreement.  The current proposals for this 
project affect seven mining leases with a total area of approximately 5 150 hectares.  If all these leases were 
dedicated to the project, the reduction in rates payable to the Shire of Roebourne would be approximately $7 500 
per annum.  As the member for Pilbara said, in certain situations there could be a reduction in rates, although, 
from speaking to the proponent, that does not appear to be the intention.  The other issue raised by the local 
authorities is, of course -  

Mr Barnett:  Are you able to estimate what may be the order and magnitude of the reduction in rates? 

Mr BROWN:  If certain circumstances occur, the reduction in rates will be in the order of $7 500 per annum.   

Mr BARNETT:  I will allow the minister to continue his comments. 

Mr BROWN:  I thank the Leader of the Opposition.  That reduction is triggered only in the event that 
Mineralogy seeks to do certain things.  It is a question of whether it wishes to dedicate particular mining leases 
to particular projects under the agreement.  Therefore, there is no absolute certainty that there would be a 
reduction in the rates payable to the Shire of Roebourne.  That could happen in the event of Mineralogy making 
that particular decision, although the company has indicated to the department that it is unlikely to seek to 
dedicate mining leases to a particular project.   

On that basis, I hope I have satisfied the member for Pilbara, at least in part.  The Government cannot accept the 
amendment before the House.  However, I am happy to stand by the commitments that I have given to the House 
about future agreements containing provisions that impact on local authorities.   

Mr McRae:  That explanation and the undertaking the minister has given tonight is, as far as I am concerned, a 
satisfactory response to the proposition that I undertook to put to the minister.  I know that the minister has 
already had some representations about this and has been considering it.  The proposition is that, as part of a re-
evaluation of the state agreement-making process, stakeholders including local government, native title 
claimants and possibly native title holders and a range of other interest groups should be involved in some early 
discussions.  I thank the minister for that. 

Mr BROWN:  I thank the member for Riverton.  I have indicated to the House some of the things we are trying 
to do.  We are seeking to attract a pulp mill to the State.  I have asked the officers in the Department of Mineral 
and Petroleum Resources to go to country towns to talk about whether those towns would like a pulp mill.  
Members would know that some local communities object to certain developments.  From my point of view, it is 
most important that proponents know that they are welcomed by not only the State but also the local community.  
We wish not only to identify the areas in which development would be the optimum based on economic 
considerations but also to engage in a consultation process with the local community at an early stage - even 
before there is a proponent - to see whether it would be receptive to such a proposal.  Having discussions at an 
early stage means that if we get investors, we will be in a position to advise the proponents about possible 
locations for a mill and the likely reaction of the local community.  

Mr GRAHAM:  My amendment requires the Government to seek agreement.  The minister said that to accept 
my amendment would be a breach of faith between the proponent and the Government.  If my amendment 
required the State Government and the Shire of Roebourne to reach agreement on a suitable compensation 
package to be paid by the project proponent to the shire in return for the removal of its ability to rate the project, 
I would agree with the minister.  However, it does not.  It requires that the Government should reach agreement 
with the Shire of Roebourne on a suitable compensation package to be paid to the shire.  The Government can 
pay that.  I listened carefully, despite my advice, to the departmental information the minister read out.  I can 
also read.  I can read clauses, and I can understand them.  My difficulty is that the advice the minister gave was 
along the lines of “it is likely that”, “in the event that” and “it is probable that”.  That is not a fair basis on which 
to set the way forward.  The minister and I come from the same sort of camp, so we understand the use of words 
in agreements and discussions of this type.  In a previous life - about 15 years ago - the member for Riverton 
accused me of being too quick to say yes.  I took that advice on board, and I have not done it quickly since.  I 
wanted to make the point that -  
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Mr McRae:  It was 20 years ago.  

Mr GRAHAM:  I do not even want to think about that! 

In the minister’s response, with all those provisos, he gave the bottom level of the rate cut that this agreement 
delivers to the Shire of Roebourne.  In the worst case scenario, it would amount to $7 000 a year.  When I wrote 
to the Shire of Roebourne with my amendment, the shire said that in fact it is likely that clause 25(2) of the 
agreement will result in a reduction in mining lease revenue to the Shire of Roebourne of some $50 000 a year.  
In this specific Bill, it is clear now that the agreement delivers a rate cut to the Shire of Roebourne, depending on 
all the circumstances, of somewhere between $7 000 and $50 000 a year.  That is clearly unacceptable.  The 
minister should be saying here and now that the State Government can and will compensate the Shire of 
Roebourne for that rate cut.  That is the intent of my amendment.  I am not in a position to put all the detail of 
the argument of the Shire of Roebourne and, even if I could, it would not be appropriate to do so here at this 
stage.  The intent of my amendment is not to jeopardise or prejudice the project or to create an increased cost to 
the project developer.  However, the State must understand that it will trade off the council’s right to rate, in this 
case to the detriment of the council, when this legislation goes through.  That detrimental effect will last forever.  
I will now sit down, and I would be very happy for the minister to stand up and give that undertaking.  

Mr TRENORDEN:  This is the amendment moved by the member for Pilbara, not that of the National Party.  
The minister was off the mark when he said that agreeing to this amendment would not be keeping faith with the 
agreement.  Neither the amendment of the member for Pilbara nor the one the National Party wishes to move 
have anything to do with the proponent or the State.  Both talk about agreements outside of the agreement Bill 
dealing with compensation from the State to the local government body.  The minister will need a better excuse 
than that contained in his conciliatory words for not accepting the amendment.   

Mr BROWN:  The point I endeavoured to make - obviously not too eloquently - was that the amendment says 
that the agreement will not come into effect until the State Government and the Shire of Roebourne have reached 
agreement.  That provision was never raised with the proponent.  It was never put to the proponent that the State 
would have to reach an agreement with the Shire of Roebourne before this agreement could come into force.  
The State has given the proponent an undertaking to bring forward an agreement to Parliament based on the 
agreement set out in the schedule to the Bill.  It never said to the proponent that that agreement coming into force 
would depend on a separate set of negotiations, outside the proponent’s control, for the State to reach an 
agreement with the local authority.   

I would be surprised if someone could not understand that a proponent might feel that this was a considerable 
move away from what might have been understood and agreed with the State.  This matter has not been agreed 
to with the proponent.  This issue was not raised with the proponent from 1994, when the negotiations started.  
To raise it in 2002, some four years after the agreement has been substantially concluded, would be a breach of 
faith.  I appreciate that the member for Avon and the National Party might not agree with that; however, in my 
view it could be viewed in only that way.   

It is true that in certain circumstances the existing rates that are payable to the shire may be reduced.  However, 
the mere passage of this agreement and its implementation will not reduce the rates payable to the shire.  

Mr Graham:  Why is that?  We are both acting on advice, and that is not the advice I have received.  

Mr BROWN:  I will go through it again.  The amount of the reduction in rates payable is uncertain because it 
depends on whether Mineralogy Pty Ltd seeks to dedicate particular mining leases to particular projects under 
the agreement.  Currently, a proponent is paid mining lease by mining lease.  This agreement enables the 
proponent to group a number of leases in the event of a project going ahead.  By grouping the leases, the 
proponent would then pay for the leases that are grouped - 

Mr Graham:  The Bill includes the words “in the event the project proceeds”.  That is not a proviso in clause 
25(2) of the schedule.  The proponent can elect and dedicate seven leases to become one and to be treated as one 
lease at the unimproved value.  If this legislation were passed in the Legislative Council tonight, the proponent 
could dedicate those leases tomorrow and the council’s rates would be reduced.  

Mr BROWN:  While we are clarifying the words, there is a potential for the rate base to be reduced under the 
agreement.  It depends whether all or some of the mining leases are grouped together for a particular project.  
Discussions between the company and the department - 

Mr GRAHAM:  I would like to hear the minister continue.  

Mr BROWN:  Clause 25(2) of the schedule states -  
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Where more than one Mining Lease is dedicated to or granted in respect of a Project, those Mining 
Leases shall be treated for the purpose of calculation of the unimproved value thereof for rating 
purposes as if they constituted one mining tenement held pursuant to an agreement made with the 
Crown in right of the State and scheduled to an Act approving the agreement.   

The key words are “in respect of a Project”.  In other words, they must come forward.  

Mr Graham:  That is in the context of an agreement Act and with Mineralogy Pty Ltd submitting a project to the 
minister that he could approve tomorrow morning.  It is not contingent on the project proceeding or anything else 
taking place.  The whole context of an agreement Act is that the proponent is required to produce a project to the 
minister for approval and then, when approval is given, proceed with it.  This is not contingent on the project 
being established and developed.   

Mr BROWN:  I am advised that the intention and the way the agreement has been drafted is that in order to give 
approval to the project the minister will need to be satisfied that the project is going ahead, not simply that for 
some book purpose a range of mining leases have been grouped together to say there is a single project.   

Mr GRAHAM:  I am not suggesting that.  I know this is unusual in this place, but I ask the minister to please not 
attribute any ill will, because I am not seeking to suggest that the minute this Bill gets through the proponents 
will rush to the minister.  When we are talking about a $1 billion, $2 billion or $3 billion project, people do not 
quibble about $100 000 worth of rates. I am not seeking that.  I am saying it will be consequential to that.  There 
is another string to what I am putting.  I am not going to the wire on whether I am right or wrong.  I am simply 
saying my advice is contrary to the minister’s advice.  Let us agree to disagree.  Let us assume that the Bill is 
passed and becomes an Act, the project is approved, and the proponents come to the minister and elect to deliver 
that rate cut to the council.  I think it will be immediate; the minister does not.  However, in any event, a rate cut 
will be delivered at some time.  I think the minister should compensate the proponents for that rate cut, and that 
is the question I want to deal with, not the semantics of when, where and how.  It will happen some time.  It will 
be between $7 000 and $50 000 a year forever.   

Mr BROWN:  No.  It may happen, because the question of whether the proponents seek to join the leases is a 
matter that the company will have to consider.  When the project comes forward, the minister of the day - 
hopefully it will be me - will have to approve of the project and be satisfied that it will go ahead.  In discussions 
with the Department of Mineral and Petroleum Resources the proponent has indicated that it is not its intention 
to seek that reduction.   

Mr GRAHAM:  I accept that, and I take on board what the project proponent is saying.  However, the difficulty 
with agreement Acts is that it does not matter to the Shire of Roebourne what the project proponent is saying to 
the minister today, because the effect of this agreement Act will be forever.  The project proponent may decide 
to sell this agreement Act to another group.  That is not unprecedented with agreement Acts.  They are 
transferable, bankable and cashable documents, and they move, with or without the project.  If this agreement 
Act were to move from Mineralogy Pty Ltd - and let us attribute to it all the goodwill in the world - because it 
did not want to proceed with this project but someone else did, a rate cut would then be delivered to the Shire of 
Roebourne until the proponent changed its mind and decided to pay rates.  That is the essence of this agreement 
Act and the only bone of contention between the local authorities, the State Government and me.  There is a 
simple way out.  The worst case scenario is that $50 000 a year is put up to the shire council.  The maximum 
annual cost prediction for the State Government is $50 000.  That is big bikkies to the Shire of Roebourne, but 
not to the State Government.  If what the minister is telling me is correct, it will cost the Shire of Roebourne 
nothing.  Fifteen minutes ago it was going to cost $7 000 if everything happened, but now it will cost nothing.  It 
will cost somewhere between nothing and $50 000; it is more likely to cost between $7 000 and $50 000 a year.   

I am thinking on my feet.  I am happy to withdraw the amendment if the minister will say to me that he will go 
and talk to the Shire of Roebourne and, in the event that it delivers a cut of somewhere between $7 000 and 
$50 000 a year, the State Government will compensate for that rate cut.  If the minister says that, I will withdraw 
the amendment; Mr Palmer will be happy and we can all go home. 

Mr BROWN:  I will raise with Mr Palmer the concerns of the Shire of Roebourne and the member for Pilbara.  I 
am not able to commit the State to ongoing potential liabilities in this area. 

Mr Graham:  Yes, the minister is.  In this debate he is the only person who is capable of doing that. 

Mr BROWN:  I am most reluctant to do that. 

Mr Graham:  Can I do it on the minister’s behalf? 

Mr BROWN:  I am not sure that it would have the same standing.  I understand the point the member is making.  
On the basis of the discussions that have been held between the department and the proponent, the proponent has 
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indicated the way in which he intends to deal with the matter.  I have no reason to believe that the proponent is 
other than a person of good character and standing, and I do not take issue with what he has said to the 
department.  I understand the force of the member’s argument, and I am happy to raise it with the proponent to 
seek some further clarity that will assist the Shire of Roebourne.  However, I am unable to give the type of 
guarantee that the member seeks.  When the member looks at the Hansard, he will see that he has probably 
succeeded with seven-eighths of his argument, but was unable to succeed with the last one-eighth.  If he wishes 
to put the proposal, the Government cannot support it.  However, I am endeavouring to be as accommodating as 
possible, given the force of the argument that has been put forward.   
Amendment put and negatived. 
Mr TRENORDEN:  I move - 
The ACTING SPEAKER:  The member for Avon cannot move his amendment, because the House has not 
agreed to delete the lines.  Therefore, his amendment will not stand.  He can speak generally to clause 4, but he 
cannot move that amendment.  The House has rejected the motion to delete the lines. 
Mr TRENORDEN:  I have never been in this position before in my 16 years in this place. 

The ACTING SPEAKER:  The member can speak generally to the clause.   

Mr TRENORDEN:  The National Party would not vote this Bill down under any circumstances.  I am prepared 
to put our attitude on the record and move on.   

The minister said that negotiations with local government were not possible because of the question of 
compensation.  The Bill has been before the House for some months now.  Had the Government wished to 
negotiate a position with the Shire of Roebourne, it could have done so.  It was therefore never the intent of the 
Government to get to that position.  The National Party has very strong sympathy with the Shire of Roebourne 
and the Pilbara area generally. 

The National Party does not agree with the member for Pilbara’s position, because of the same argument that the 
Leader of the Opposition outlined on the question of who receives a royalty and what may be charged in rates.  
We never wanted rates involved in the proposal, merely compensation.  We understand the position, because we 
live in the region and we know the pain that is caused to local government.   

Mr Barnett:  It would be on a rate equivalent basis. 

Mr TRENORDEN:  Yes, and nothing to do with the proponent at all.  It would be based on an agreement 
between the State Government and local government.  On that basis, we can forget about whether the National 
Party moves an amendment, because I have put the National Party’s position.   

Clause put and passed. 

Clause 5 put and passed. 
Schedule 1:  Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement -  
The ACTING SPEAKER (Mr Dean):  In accordance with the Deputy Speaker’s earlier ruling, the Chair will call 
each clause of the schedule sequentially, but will not be putting the question at the end of the consideration of 
each of the clauses.  Instead, it will be putting one question at the conclusion of the consideration of the clauses 
of the schedule, and that will be that the schedule be agreed to.   

Mr GRAHAM:  From my point of view there is no need to go through the clauses.  I am happy to indicate the 
clauses I want to speak to.  Maybe other members can do the same and then the question can be put at the end, 
instead of going through the clauses seriatim.   

Mr BARNETT:  We were due to conclude at 10.00 pm.  We have dealt with a significant issue, which is the 
rating issue.  There has been a good debate.  I am not sure of the Government’s intention, but I want to raise a 
number of issues relating to the agreement.  The agreement is important.  I suggest that this would be a good 
time to adjourn the debate.  We could probably spend another hour or so on various aspects of the agreement, but 
I do not think we should be progressing now.  We have dealt with the substantive issue.  This is a convenient 
time to break.  We are already a quarter of an hour past our scheduled conclusion time. 

The ACTING SPEAKER:  The ball is in the minister’s court. 

Mr BROWN:  I would prefer to continue for some time.  The Government has been very accommodating with 
this Bill.  We agreed to adjourn at another time, as the Leader of the Opposition will recall. 

Mr Barnett:  It was because you wanted to deal with other legislation. 
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Mr BROWN:  The Leader of the Opposition will recall that he was called away and we agreed to move off this 
Bill.  We have been very accommodating.  I would prefer to keep going for some time.  If, however, it becomes 
apparent that we will not make any progress, we will have to review the situation. 

Mr BARNETT:  The minister is being unreasonable.  I hope the Leader of the House does not share his view.  
An issue has been before this Parliament for the past 10 or 20 years.  We have had good debate and almost multi-
partisan agreement on how the State might progress on the issue of ratings on future projects.  That has been 
useful.  This is a significant project.  It has been the Government’s prerogative to choose when the Bill has been 
debated.  The proponent is keen for it to be passed.  He has asked me in correspondence why I am holding it up, 
to which I have replied that I do not control the Government’s legislative agenda.  I support the Bill; I was 
involved in the negotiations.  It is now a quarter past 10 and we have not reached the content of the agreement.  

Today has been a good day for government legislation.  I dealt with the Stamp Amendment (Budget) Bill in 
good time and with the Totalisator Agency Board Betting (Modification of Operation) Amendment Bill.  We 
also dealt with some amendments and we have dealt now with the contentious aspect of this Bill.   

We have gone past the usual time for the House to rise.  This is the first day of three weeks of sitting.  It is 
reasonable that we adjourn and resume debate tomorrow when we will debate the Bill far quicker and more 
amicably than if we insist on late night sittings at the start of a three-week sitting.  We have much to do in these 
three weeks. 

Mr BROWN:  I hoped that this Bill would be passed today.  It has been debated on three separate occasions.  
Having been a member of the Opposition for eight years, I understand that if the Opposition does not want it to 
pass, opposition members can speak for a long time.  On that basis I am inclined to very reluctantly accept the 
proposal that we do not proceed.  I hope that we can deal with it fairly expeditiously during the week.  I am very 
keen to inform the proponent that we have genuinely endeavoured to get the Bill through the lower House, if not 
the upper House. 

Mr Barnett:  If you bring this Bill on at 12.00 noon tomorrow, I expect that it will be passed before question 
time.  It is not a guarantee, but I expect that it will be comfortably passed by that time.  It should take an hour 
and a half to debate.  

Mr BROWN:  If members opposite want to draw out the matter, there is not much the Government can do about 
it, apart from applying the guillotine, but it would be most inappropriate to do so on this Bill.  I therefore suggest 
we adjourn.  I hope we can progress this Bill; it involves an important project and I am keen for it to be passed as 
soon as possible, particularly as it is supported universally.  

Debate adjourned, on motion by Mr Brown. 

House adjourned at 10.18 pm 
__________ 

 


